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DearStaff SergeaJ1r~’~~~:

This is in referenceto your applicationfor correctionof your naval recordpursuantto the
provisionsof title 10 of the United StatesCode, section 1552.

A three-memberpanelof theBoard for Correctionof Naval Records,sitting in executive
session,consideredyourapplicationon 22 July 1999. Your allegationsof error and injustice
were reviewedin accordancewith administrativeregulationsandproceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby theBoard consistedof your
application, togetherwith all materialsubmittedin supportthereof,your naval recordand
applicablestatutes,regulationsand policies. In addition, the Board consideredthereportof
the HeadquartersMarine CorpsPerformanceEvaluationReviewBoard (PERB), dated
18 March 1999, a copyof which is attached.

After careful and conscientiousconsiderationof theentire record,the Board found that the
evidencesubmittedwas insufficientto establishthe existenceof probablematerialerror or
injustice. In this connection,theBoard substantiallyconcurredwith the commentscontained
in the reportof thePERB.

TheBoard notedthat the reporting seniordoesappearto contradicthimself by referringto
you asboth an “Excellent” andan “outstanding” candidatefor promotion. However, they did
not considerthis to bea materialmatterwarrantingremovalor correctionof thecontested
fitnessreport. In light of the reportingsenior’scommentthat you were “An overall excellent
Marine,” they consideredany inconsistencyin his having markedyou “Os” (outstanding)in
item 15a(“generalvalueto the service”) and havingdescribedyou as an “outstanding”
candidatefor promotionwas to your advantage. In view of theabove,your applicationhas
beendenied. The namesand votesof the membersof thepanelwill be furnishedupon
request.

It is regrettedthat the circumstancesof your caseare suchthat favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new and
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materialevidenceor othermatternot previouslyconsideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.
Consequently,whenapplying for a correctionof an official naval record,the burdenis on the
applicantto demonstratethe existenceof probablematerialerroror injustice.

Sincerely,

,q~c7~-9~

Enclosure

W. DEAN PFEIFFER
ExecutiveDirector
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MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF

NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATION_IN THE CASE OF STAFF
SERGEANT~$~ 1* *A~L~ 11~i~uSMC

Ref: (a) SSgt.~J$J~~jh Form 149 of 20 Nov 98
(b) MCO P1610.7D

1. Per MCO l6lO.llC, the Performance Evaluation Review Board,
with three members~resent, met on 16 March 1999 to consider
Staff Sergeant~~ IIl~~etition contained in reference (a)
Removal of the fitness report for the period 960101 to 960315
(TR) was requested. Reference (b) is the performance evaluation
directive governing submission of the report.

2. The petitioner takes exception with two marks of “excellent”
in Section B (Items 13f-training personnel and 14m-personal
relations), and believes they are inconsistent with the narrative
comments in Section C. He also argues that the statement that he
is an “oVerall excellent Marine and SNCO” contradicts the rating
of “outstanding” in Item 15a.

3. In its proceedings, the PERB concluded that the report is
both administratively correct and procedurally complete as
written and filed. Contrary to the petitioner’s arguments,
assertions, and beliefs, the Board discerns absolutely nothing
inconsistent or confusing between any of the marks assigned in
Section B and the comments in Section C. Succinctly stated, the
petitioner has attempted to employ semantics in arguing his case
and we simply do not agree. There is no violation regarding the
policies/procedures defined in reference (b)

4. The Board’s opinion, based on deliberation and secret ballot
vote, is that the contested fitness report should remain a part
of Staff Sergeantj~ftfliJIJjp~official military record.

I



/9(,7~~2,9

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATION IN THE CASE OF STAFF
SERGEANT ~

5. The case is forwarded for final action.

Chairperson, Performance
Evaluation Review Board
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps
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